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Introduction

1. These submissions are made by the Rule of Law Clinic at the CEU Democracy Institute and
Stichting Rechters voor Rechters (“Judges for Judges”), pursuant to the leave to intervene jointly
as a third party granted by the President of the Third Section on 18 June 2026 in the case of
Nedelchev and Tsarigradska v. Bulgaria (application no. 15889/23) under Article 36 § 2 of the
Convention and Rule 44 § 3 (a) of the Rules of Court.

2. The case of Nedelchev and Tsarigradska v. Bulgaria concerns the covert surveillance of a civil-
society activist who participated in public protests related to the functioning of the Bulgarian
judicial system, and of a judge who publicly expressed her views about various issues relating to
the functioning of the Bulgarian judicial system in her capacity as member of the managing board
of the Bulgarian Judges Association. The common thread of this case is the existence and arbitrary
use of covert surveillance targeting critics of the Bulgarian judicial system whose functioning — or
lack thereof — has been undermined by persistent systemic rule of law issues.

3. This third-party intervention will focus on the covert surveillance of judges, in particular in the
light of mounting evidence that judges in Bulgaria are being specifically targeted by covert
surveillance.

4. Six submissions are made: (i) Legal deficiencies and the abusive reliance on “national security”
have led to the covert surveillance of critics—including judges—for ulterior, political purposes in
Bulgaria; (ii) This is happening in a country recently labelled a rule of law “dismantler”, i.e., a
country whose authorities “are actively eroding rule of law institutions” and characterised by long-
standing, systemic rule of law deficiencies which have transformed Bulgaria into a “captured state”
where institutions are incapable of conducting independent investigations into inter alia serious
corruption or human rights violations; (iii) Key governing and investigative bodies — such as the
centralised Prosecutor's Office and the Supreme Judicial Council (SJC) — are highly politicised,
captured, and operating under long-expired mandates, which undermines the constitutional order
and invalidates the legal basis of surveillance authorisations; (iv) As regards the surveillance of
Bulgarian magistrates (judges, prosecutors, and investigators) specifically, there is now extensive
evidence of large-scale wiretapping on overly broad or abusive grounds, with the vast majority of
cases never resulting in criminal charges or indictments; (v) The information gathered through
surveillance is instead used to blackmail, pressure, or trade favours with judges, creating a severe
chilling effect and a “self-recusal phenomenon” that deeply undermines judicial independence and
impartiality; (vi) The legality of the SJC decisions, including those for the promotion and
appointment of magistrates, is questionable following a preliminary ruling issued by the CJEU on
30 April 2025 concerning a situation in which the members of a judicial inspection body have de
facto remained in office indefinitely.! It is furthermore submitted that the pro forma requests for
wiretapping and the pro forma authorisations for wiretapping granted by Bulgarian courts are
incompatible with EU law.

5. Our key conclusion is that Bulgaria is experiencing systematic, large-scale, and abusive covert
surveillance targeting critical voices — specifically judges — motivated by ulterior purposes. This
widespread wiretapping creates a severe chilling effect that directly undermines judicial
independence and impartiality. Furthermore, this practice is greatly exacerbated by broader state
capture and systemic rule of law deficiencies. This specific rule of law context must inform the
review of individual applications relating to the system of covert surveillance in Bulgaria.

! Joined Cases C-313/23, C-316/23 and C-332/23, Inspektorat kam Visshia sadeben savet, EU:C:2025:303.



Nedelchev and Tsarigradska v. Bulgaria (15889/23) 2

I1. Broader Context: EU institutions’ findings on covert surveillance in EU Member States,
including Bulgaria

6. Legal deficiencies and abusive reliance on national security: The European Parliament has
repeatedly alerted to legal deficiencies in “some Member States” due to lack of “precise, effective
and comprehensive safeguards on the authorisation and execution of surveillance measures and on
the potential redress mechanisms against such measures”.? The European Parliament further
expressed its concerns regarding a growing number of instances where the deployment and use of
spyware is abusively justified in the name of national security to ensure absolute secrecy and lack
of accountability whereas “a mere reference to national security cannot be interpreted as being an

unlimited exemption from EU law and should require a clear justification”.’

7. Abusive government surveillance of critics, including legal professionals: While the
European Parliament has mostly focused on abusive government surveillance — including via the
use of spyware — against journalists, activists or political opponents, the covert surveillance of legal
professionals was explicitly condemned by the European Parliament in 2023 as this undermines
“the rule of law by targeting judges, prosecutors and lawyers for political purposes”.* As will be
shown below, Bulgarian authorities have not only been engaged in abusive government
surveillance of domestic critics, they have also engaged in arguably illegal exporting of spyware to
human rights violators outside of the EU.

8. Specific references to Bulgaria: The European Parliament made reference to Bulgaria four
times in its recommendation of 15 June 2023 following its investigation regarding the use of
surveillance spyware by EU Member States: The country was listed as (i) a key base for spywares
developers and vendors (para. Y); (ii) a key “export hub for spyware to repressive regimes around
the world” (para. 25); (iii) a country not enforcing the recast EU Dual-Use regulation which
mandates strict human rights checks on the export of surveillance technology (para. 59); and (iv)
one of the EU countries contacted by Europol regarding criminal investigations or other inquiries
“which could be supported by Europol” (para. 91).

9. Bulgaria’s role in licensing spyware to human rights violators: The second and third issues
identified by the European Parliament have been the subject of a recent report by Human Rights
Watch.® According to this report, “Bulgaria approved the sale of spyware to intelligence and
security agencies in countries with records of human rights abuses”, with the European
Commission failing to exercise its legal mandate to prevent so-called “dual-used exports”, resulting
in surveillance technologies being sold via Bulgaria without difficulties to non-EU countries with
records of human rights abuses.® This report also asserts that the European Commission is failing
to enforce compliance with relevant EU legislation.

10. The European Commission’s failure to address the use of spyware: In addition to the
criticism above, the European Commission has also been criticised by the European Parliament for
the limited follow-up it has given to the recommendations of the Parliament’s Committee of Inquiry

2 Resolution of 29 April 2026 on the situation of fundamental rights in the European Union in 2024 and 2025,
2025/2135(INI), T10-0146/2026, para. 43.

3 Ibid., para. 43.

4 European Parliament recommendation of 15 June 2023 to the Council and the Commission following the investigation
of alleged contraventions and maladministration in the application of Union law in relation to the use of Pegasus and
equivalent surveillance spyware (2023/2500(RSP)), P9_TA(2023)0244, para. 3.

® Human Rights Watch, “Bulgaria Licenses Surveillance Exports to Rights Violators”, 18 June 2026,
https://www.hrw.org/news/2026/06/18/bulgaria-licensed-surveillance-exports-to-rights-violators

6 A. Roussi, “Bulgaria approved surveillance exports to foreign spy agencies, leaked licenses show”, Politico, 18 June
2026, https://www.politico.eu/article/bulgaria-surveillance-exports-spy-agencies-leaked-licenses-circles-bg/



https://oeil.secure.europarl.europa.eu/oeil/popups/ficheprocedure.do?lang=en&reference=2025/2135(INI)
https://oeil.secure.europarl.europa.eu/oeil/popups/ficheprocedure.do?lang=en&reference=2023/2500(RSP)
https://www.hrw.org/news/2026/06/18/bulgaria-licensed-surveillance-exports-to-rights-violators
https://www.politico.eu/article/bulgaria-surveillance-exports-spy-agencies-leaked-licenses-circles-bg/
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into the unlawful use of Pegasus and equivalent spyware.” In particular, the Commission has failed
to make any progress regarding the proposed adoption of EU standards to regulate the use of
spyware by Member States bodies, drawing from standards laid down by the CJEU, ECtHR, the
Venice Commission and the Fundamental Rights Agency.®

11. The European Commission’s failure to monitor covert surveillance: The European
Commission’s annual rule of law reports similarly demonstrate the Commission’s lack of interest
regarding what the European Parliament has described as surveillance practices posing “a systemic
threat to democracy and fundamental rights in the EU”.° In the specific case of Bulgaria, the only
reference to covert surveillance can be found in a footnote of the country’s 2022 rule of law report
in which your Court’s judgment of 11 January 2022 in Ekimdzhiev v. Bulgaria is mentioned.'° The
Commission subsequently failed to report on the “official revelations of wide-ranging covert
surveillance of politicians and civil-society activists” in 2020-21, which the Court acknowledged
in its judgment of 28 April 2026 in the case of Kanev and Bulgarian Helsinki Committee v.
Bulgaria: “In mid-2021 the then caretaker Minister of Internal Affairs [...] stated publicly that
several authorities, including the Agency, had been covertly intercepting “nearly round the clock”
the communications of many people, including politicians and civil-society activists, who had
taken part in a prolonged series of protests against the previous government and the Chief
Prosecutor”.!! In its 2026 edition of the European Commission’s country report for Bulgaria, one
may however find a brief reference to the present case, with the Commission merely noting that
this case “was filed by one of the magistrates subject to intimidation”*? without further details.

12. Illusory remedies in countries experiencing state capture and rule of law deficiencies:
When it comes to covert surveillance in EU Member States, therefore, relevant information may
only be found in multiple resolutions and other documents adopted by the European Parliament.
The European Parliament furthermore stressed “that the impact of the illegitimate use of spyware
is much more pronounced in Member States, where the authorities that would usually be tasked
with investigating, providing redress to persons targeted and ensuring accountability, are captured
by the state and that where a rule of law crisis exists and the independence of the judiciary is
endangered, the national authorities cannot be relied upon”.*® While the Parliament did not
specifically name such Member States, it is submitted that this description fits the situation in
Bulgaria and that the Court ought to take this specific context into account when seized of
individual applications relating to the system of covert surveillance in Bulgaria.

I11. Specific Context: Persistent Systemic Rule of Law Deficiencies in Bulgaria

13. Persistent systemic issues in Bulgaria’s judiciary system: Bulgaria’s specific rule of law
context is characterised by the existence of persistent systemic rule of law deficiencies. Insofar as
Bulgaria’s judicial system is concerned, one may for instance refer to a European Parliament
resolution of 8 October 2020 in which the Parliament expressed its deep concerns regarding the

" Buropean Parliament resolution of 29 April 2026 on the Commission’s 2025 Rule of Law report (2025/2239(INI)),
P10_TA(2026)0147, para. 61.

8 European Parliament recommendation of 15 June 2023, op. cit., para. 32.

® European Parliament resolution of 29 April 2026, op. cit., para. O.

102022 Rule of Law Report. Country Chapter on the rule of law situation in Bulgaria, SWD(2022) 502 final, 13 July
2022, p. 11, fn. 85. In March 2026, the Committee of Ministers has noted the absence of progress concerning the
execution of the Ekimdzhiev judgment four years after it became final (CM/Notes/1553/H46-12, 1553™ meeting).
Coupled with the fact that the case is the follow-up to Association for European Integration and Human Rights and
Ekimdzhiev v. Bulgaria (Application no. 62540/00, 28 June 2007), this shows that for nearly 20 years Bulgaria has
persistently refused to put an end to arbitrary unlawful wiretapping.

11 Kanev and Bulgarian Helsinki Committee v. Bulgaria, Application no. 45864/22, para 5.

12 Country Chapter on the rule of law situation in Bulgaria, SWD(2026) 902 final, 17 July 2026, p. 10.

13 European Parliament recommendation of 15 June 2023, op. cit., para. 120.


https://oeil.secure.europarl.europa.eu/oeil/popups/ficheprocedure.do?lang=en&reference=2025/2239(INI)
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failure of Bulgarian authorities to address “some systemic issues in the judiciary system identified
by the European Court of Human Rights and the Venice Commission [...] in particular as regards
the provisions relating to the Supreme Judicial Council and the Prosecutor General”.**

14. Bulgaria’s rule of law performance (or lack thereof): Notwithstanding the arguably
politically motivated and illegal'® decision of the European Commission to close the specific rule
of law monitoring mechanism applicable to Bulgaria and Romania in 2023 on account on the
(alleged) “significant [rule of law] progress made” by these two countries following their accession
to the EU, the rule of law situation has not in fact improved in Bulgaria. For instance, one may
refer to the World Justice Project’s Rule of Law Index, according to which Bulgaria’s rule of law
score is slightly worse in 2025 than it was a decade ago, with Bulgaria almost invariably ranked
last but one (just above Hungary) within the EU.!” This means that Bulgaria’s rule of law
performance since it joined the EU has never improved in any way, with a persistent lack of
improvement over a significant period of time and significant backsliding in 2015-2018, especially
when it comes to constraints on government powers. Currently, the WJP Rule of Law Index ranks
Bulgaria 79" across 143 countries with respect of the benchmark measuring the extent to which
those who govern are bound by law. This places Bulgaria between North Macedonia and Liberia.®

15. Bulgaria as a rule of law “dismantler” close to becoming an autocratising country: Most
recently, Bulgaria has been identified as a rule of law “dismantler”, i.e., a country whose authorities
“are actively eroding rule of law institutions™.* This is happening in a broader context of regression
characterised by the country’s increasing transformation “into a captured state, with key institutions
incapable of producing independent investigations or prosecution of serious corruption or human
rights violations”.?° The country has also been identified as one of the eight countries being “very
close to becoming autocratizers”, with Bulgaria added to the V-DEM Institute’s “watchlist” of
autocratisation cases in 2026.%

IV. Arbitrary and abusive large-scale wiretapping of critical voices in Bulgaria

16. There is ample and new evidence of arbitrary and abusive large-scale wiretapping of critical
voices in Bulgaria. Unlawful wiretapping is not, however, a new but rather an issue whose
persistent nature makes it a systemic rule of law challenge threatening judicial independence. This
may be demonstrated by offering a brief and non-exhaustive outline of relevant developments
making headlines over the past decade.

14 European Parliament resolution of 8 October 2020 on the rule of law and fundamental rights in Bulgaria
(2020/2793(RSP)), P9_TA(2020)0264, para. 6.

15 See pending (appeal) Case C-284/25 P, Asociatia Initiativa pentru Justitie v Commission.

16 European Commission, Rule of Law: Commission formally closes the Cooperation and Verification Mechanism for
Bulgaria and Romania, 1P/23/4456, 15 September 2023.

17 See WIP Rule of Law Index, Countries, change over time, https://worldjusticeproject.org/rule-of-law-
index/country/2024/Bulgaria/. In 2025, Bulgaria’s overall rule of law score decreased 1.0% in the WJP Rule of Law
Index. Bulgaria ranks 61st out of 143 countries worldwide, and 30th out of 31 countries in the EU, EFTA, and North
America grouping.

18 World Justice Project, Rule of Law Index 2025, ‘Bulgaria’, https://worldjusticeproject.org/rule-of-law-
index/country/2025/Bulgaria/Constraints%200n%20Government%20Powers/.

9 Liberties Rule of Law Report 2026, p. 7, https://www.liberties.eu/f/wtaqog

20 Ibid, p. 103, https:/www.liberties.eu/f/wtaqoq

2L v-Dem Institute, Democracy Report 2026. Unravelling the Democratic Era? March 2026, p. 41, https://www.v-
dem.net/publications/democracy-reports/.



https://worldjusticeproject.org/rule-of-law-index/country/2024/Bulgaria/
https://worldjusticeproject.org/rule-of-law-index/country/2024/Bulgaria/
https://worldjusticeproject.org/rule-of-law-index/country/2025/Bulgaria/Constraints%20on%20Government%20Powers/
https://worldjusticeproject.org/rule-of-law-index/country/2025/Bulgaria/Constraints%20on%20Government%20Powers/
https://www.liberties.eu/f/wtaqoq
https://www.liberties.eu/f/wtaqoq
https://www.v-dem.net/publications/democracy-reports/
https://www.v-dem.net/publications/democracy-reports/
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17.In 2015, YanevaGate raised concerns that the then President of the Sofia City Court authorised
wiretapping without reading the case files.?? While the same judge was later convicted in 2017 and
given a one-year suspended sentence due to the unlawful nature of her actions,?® the lenient nature
of the verdict, coupled with the controversies surrounding her initial appointment as President of
the Sofia City Court by the Supreme Judicial Council (SJC), could be misconstrued as an attempt
to individualise and minimise accountability to avoid any debate regarding the structural misuse of
wiretapping in Bulgaria.?* As a matter of fact, also in 2017, the then Head of the National Bureau
for Control of Special Intelligence Means disclosed during a special parliamentary hearing and,
subsequently, to the media, that magistrates (as understood in Bulgarian law, a notion which
includes, for example, judges, prosecutors and investigators) had been unlawfully wiretapped.?®
This was established to have been done at the requests of the Prosecutor’s Office, the secret services
(DANS), and the General Directorate Combatting Organized Crime (GDBOP).

18. Evidence of large-scale wiretapping of critical voices: It was not until 2021, however, that
the problem of large-scale wiretapping of critical voices was primarily exposed through the work
of an ad hoc committee at the 46" National Assembly (21 July-16 September 2021).2% According
to the head of this committee, during the 2020 anticorruption protests, more than 3,000 Bulgarian
citizens, including opposition leaders, civil activists, journalists, and lawyers, were unlawfully
wiretapped.?’ He clarified that formal authorisations for wiretapping were granted by the
Specialised Criminal Court on multiple — and most serious — grounds, such as coup d’etat, armed
rebellion, and terrorism, whereas the targets were ordinary protesting citizens.?® Moreover, no
criminal charges were subsequently brought against these citizens, which further indicates the
manifestly abusive nature of these authorisations considering the grounds being relied upon to
authorise wiretapping.?° In other words, multiple citizens were subject to covert surveillance on the
basis of weak or non-existent evidence in relation to the most serious crimes in Bulgaria’s Criminal
Code.

19. Evidence of large-scale wiretapping of judges: Most recently, the Bulgaria Helsinki
Committee (BHC) published a special and comprehensive report titled Wiretapped Justice: Special

22 YanevaGate concerned recordings of conversations between judges leaked by Bivol, a partner of the Organized Crime
and Corruption Reporting Project in Bulgaria. In one of them, the President of the Sofia City Court admitted that she
signed such authorisations in between going to the hairdresser’s and other personal appointments. See “Venelina to
Yaneva: Do you need support? What should I publish?”, Bivol, 3 October 2016, https://bivol.bg/badapples-talking-s3-
2.html.

3 Defakto, “Yaneva is guilty, she allowed unlawful wiretapping”, Defakto, 20 April 2017,
https://defakto.bg/2017/04/20/kray-yaneva-e-vinovna-dopusnala-nezako/.

24 Judges worried that the SJC was ignoring complaints about irregularities at the Sofia City Court under Yaneva for
years and that Yaneva had been appointed entirely for political reasons. See “Kutzkova: I worry about Yaneva”
Frognews, 23 November 2015, https:/frognews.bg/novini/kutskova-sajaliavam-tova-momiche-vladimira-
ianeva.html.

% “Boyko Rashkov: Yes, magistrates were subjected to unlawful wiretapping at the request of DANS, the Prosecutor's
Office, and GDBOP. Despite a maximum limit of 180 days, there are cases where the use of special surveillance
measures continued for 480 days”, bTV, 11 December 2017, https://btvnovinite.bg/bulgaria/bojko-rashkov-magistrati-
sa-bili-podslushvani-nepravomerno-po-iskane-na-dans-prokuraturata-i-gdbop.html.

% See Report by the Temporary committee for the investigation of facts and circumstances of the use of tear gas, the
use of force and auxiliary means by the Ministry of Interior, carried out on 10 July and 2 September 2020 against
protesting citizens, as well as for the investigation of facts and circumstances related to the application of special
intelligence means against protesting citizens, opposition leaders and members of opposition political parties, 46
National Assembly, 14 September 2021, https://www.parliament.bg/bills/46/46-153-83-
1_Doklad za deynostta na Vremenna komisiya s PR po_doklada.pdf.

21 “Hadjigenov: More than 3000 citizens have been wiretapped!”, Banker, 18 February 2022,
https://banker.bg/2022/02/18/hadjigenov-podslushvani-sa-poveche-ot-3000-lica/.

28 Ibid.

2 Ibid.



https://bivol.bg/badapples-talking-s3-2.html
https://bivol.bg/badapples-talking-s3-2.html
https://defakto.bg/2017/04/20/kray-yaneva-e-vinovna-dopusnala-nezako/
https://frognews.bg/novini/kutskova-sajaliavam-tova-momiche-vladimira-ianeva.html
https://frognews.bg/novini/kutskova-sajaliavam-tova-momiche-vladimira-ianeva.html
https://btvnovinite.bg/bulgaria/bojko-rashkov-magistrati-sa-bili-podslushvani-nepravomerno-po-iskane-na-dans-prokuraturata-i-gdbop.html
https://btvnovinite.bg/bulgaria/bojko-rashkov-magistrati-sa-bili-podslushvani-nepravomerno-po-iskane-na-dans-prokuraturata-i-gdbop.html
https://www.parliament.bg/bills/46/46-153-83-1_Doklad_za_deynostta_na_Vremenna_komisiya_s_PR_po_doklada.pdf
https://www.parliament.bg/bills/46/46-153-83-1_Doklad_za_deynostta_na_Vremenna_komisiya_s_PR_po_doklada.pdf
https://banker.bg/2022/02/18/hadjigenov-podslushvani-sa-poveche-ot-3000-lica/
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Intelligence Means as a Tool for Pressure on Judges, Prosecutors, and Investigators.® Based on
public information collected by the BHC, a key finding of this report is that hundreds of magistrates
have been unlawfully wiretapped. Namely, out of 238 evidential reports on wiretapping, only 32
have been used in criminal proceedings.3! This means that the other 206 magistrates have been
wiretapped without any charges ever being brought against them. Furthermore, in June 2026, the
CorruptionLeaks papers published by the investigative media Bird.bg and other Bulgarian outlets
have revealed that advanced corruption investigations into magistrates, in which wiretapping had
also been used, did not result in indictments. 32

20. Large-scale wiretapping in violation of domestic law: It should be borne in mind that under
Bulgarian law, the use of special intelligence means can be authorised only in very narrow
circumstances. This use can only (i) be allowed against natural persons who have committed or are
in the process of committing serious crime or against bona fide third parties who are relied on by
such persons;2 (ii) be employed in relation to people or venues linked to national security;®* (iii)
be authorised to establish a person’s identity;® or (iv) when a person explicitly consents to it in
view of their personal security or their capacity as a witness.3®

21. Ulterior purposes: The above-mentioned data, which makes clear the existence of large-scale
wiretapping practices not resulting in criminal charges and authorised in manifest breach of the
narrow grounds on which wiretapping can be authorised, indicates that ulterior purposes motivate
the use of special intelligence means against judges. In the absence of subsequent criminal
proceedings, it is submitted that a very large number of Bulgarian judges are being abusively
wiretapped to gather private and sensitive information about them, such as family matters, health
records, travelling plans, social circles, sexual orientation, etc.

22. Self-recusal phenomenon: While some of the gathered data may be used for blackmail, the
existence of large-scale wiretapping practices and the real possibility for any judge of being
unlawfully wiretapped have resulted in a chilling effect on each judge, which undermines their
independence and impartiality and the functioning of the judiciary as a whole. This effect is
reinforced by the fact that there is no clear mechanism for the destruction of data obtained from
wiretapping in the Law on Special Intelligence Means. It is further submitted that the existence of
large-scale wiretapping practices targeting judges is a logical explanation for the rise of the ‘self-
recusal phenomenon’, i.e., situations where a judge self-recuses without providing any explanation;
invents reasons to self-recuse; or where judges self-recuse en masse to avoid examining
(politically) sensitive cases.®’

23. Trading favours: Recent developments also indicate that large-scale wiretapping practices
have been used against judges so as to blackmail them into processing specific cases in a specific
way in exchange for not subjecting them to criminal proceedings, including on the basis of the data

%0 Bulgaria Helsinki Committee, Wiretapped Justice: Special Intelligence Means as a Tool for Pressure on Judges,
Prosecutors, and Investigators, BHC, 2026, https://bghelsinki.org/dokladi/podslushvano-pravosadie-speczialnite-
razuznavatelni-sredstva-kato-instrument-za-natisk-varhu-sadii-prokurori-i-sledovateli/.

3 Ibid., p. 17.
32 D. Dachkova, “#CorruptionLeaks revealed a wiretapping factory targeting judges. The collected materials did not
produce evidence for the court, but could be wused for blackmail?, Sega, 17 June 2026,

https://www.segabg.com/category-observer/korupciyaliyks-razkri-fabrika-za-podslushvane-na-magistrati.
3 Article 12(1), point 1 and point 2 of the Law on Special Intelligence Means.

3 Article 12(1), point 3 of the Law on Special Intelligence Means.

3 Article 12(1), point 4 of the Law on Special Intelligence Means.

3 Article 12(2) and Article 12(3) of the Law on Special Intelligence Means.

37 See e.g. Institute of Market Economics, “Standing up for independence or a sign of vulnerability: self-recusals in
Bulgaria in 2024, Institute for Market Economics, 29 May 2025, https://ime.bg/analyses/otstoyavane-na-
nezavisimost-ili-simptom-za-uyazvimost-samootvodite-v-bylgariya-prez-2024-g/.
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acquired via (illegal) wiretapping. One may refer here to the public debate on the so-called
“magistrates on a leash” who are said to execute political and/or criminal orders under fear of being
criminally charged.®® This debate has taken centre stage among Bulgarian civil society following
the NotaryGate and the Eight Dwarfs scandals, which exposed trading in influence in the justice
system with the participation of senior magistrates®® and motivated civil society like the BHC to
expose some of the mechanisms for pressuring magistrates such as unlawful wiretapping.*® The
49" National Assembly and the 50" National Assembly even formed ad hoc committees to gather
evidence in relation to the NotaryGate and Eight Dwarfs scandals.*!

V. Broader and persistent systemic rule of law deficiencies exacerbating the problem of
arbitrary and large-scale wiretapping

24. While arbitrary wiretapping of judges is a systemic rule of law issue in its own right due to the
nature of its scale and impact on the judiciary as a whole, it is also an issue connected with broader
and persistent systemic rule of law deficiencies in Bulgaria and in particular, the provisions (and
their (mis)application) relating to the Supreme Judicial Council (SJC) and the Prosecutor General.

25. Venice Commission’s concerns: Under Bulgarian law, requests for the wiretapping of
magistrates can be submitted to court by the Prosecutor’s Office or other entities vested with the
protection of public order.*? However, the centralised structure of the Prosecutor’s Office, lacking
effective checks and balances, is widely considered to constitute a long-standing and systemic
threat to Bulgaria’s rule of law. The Venice Commission has, for instance, compared the General
Prosecutor to a “monarch” who neither bears political, nor legal liability for his actions.** While
Bulgarian authorities put forward a proposal for a piecemeal mechanism for the investigation of a
sitting General Prosecutor in the hope of alleviating such concerns in 2022, the Venice Commission
identified flaws in the proposed procedure and called for a “holistic approach” to the problem.**
The Venice Commission’s concerns were dismissed and the piecemeal mechanism was adopted.

26. European Commission’s concerns: The European Commission similarly expressed concerns
in its 2025 Rule of Law report on Bulgaria, stating for instance that “procedural issues remain to
be addressed” for the new mechanism to be effective.*® Moreover, in its 2026 Rule of Law report,
the European Commission continues to question the centralisation and subordination to the General
Prosecutor of the sole unit dedicated to the investigation of magistrates in Bulgaria.*® This unit is
composed of only 7 prosecutors at the Sofia Prosecutor’s Office, who are selected by the
administrative head of the Sofia Prosecutor’s Office, who, in turn, is directly subordinate to the

38 “Magistrates on a leash” is a metaphor, which became popular in public discourse. While unflattering, it paints a
vivid picture of the dependencies between magistrates and traders in influence in Bulgaria’s justice system behind the
scenes.

%9 See Liberties Rule of Law Report 2026, pp. 109-110 and p. 118

40 Bulgaria Helsinki Committee, Wiretapped Justice, op. cit., p.4.

41 See Protocols of the Temporary committee for the verification of facts and circumstances related to the activities of
the group around Martin Bozhanov, 49t National Assembly,
https://www.parliament.bg/bg/parliamentarycommittees/3350?date=9999-12-31 and Protocols of the Temporary
committee for the verification of facts and circumstances regarding the presence of unauthorised influence in the justice
system and the dependencies of judicial officials that are incompatible with the standards of independence and
professional ethics, and the activities of the group around Martin Bozhanov — the Notary, and the activities of the group
around former investigator Petyo Petrov - the Euro, 501 National Assembly,
https://www.parliament.bg/bg/parliamentarycommittees/3378?date=9999-12-31.

42 See Article 13(3) of the Law on Special Intelligence Means; Other entities include the Minister of Interior, the Head
of the secret services (DANS), the Head of the Anti-Corruption Commission, etc.

3 Venice Commission, Opinion No 968/2019, para. 58.

% Venice Commission, Opinion No 1095/2022, paras. 14, 30 and 58.

452025 Rule of Law Report on Bulgaria, SWD(2025) 902 final, p. 5.

46 Ibid, p. 6; 2026 Rule of Law Report on Bulgaria, SWD(2026) 902 final, p. 6.
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General Prosecutor. According to the European Commission, this raises questions as regards
“prosecutorial autonomy” and “judicial independence”.*” The European Commission had
previously stressed that all prosecutors at this unit were selected “without clear criteria”.*®

27. EPPO dimension: Most recently, Bulgaria’s persistent rule of law deficiencies relating to the
country’s prosecution services and the SJC have also affected the functioning of the EU’s European
Public Prosecutor’s Office (EPPO). In February 2026, and for the very first time in the history of
this EU body, the college of the EPPO found the Bulgarian European Prosecutor guilty of serious
misconduct,*® with the Bulgarian caretaker government subsequently withdrawing Bulgaria’s
EPPO nominees due to a lack of transparency, concerns over political neutrality and questions over
the independence of the domestic selection panel.®® Subsequently, the European Chief Prosecutor
raised awareness that there were serious concerns about the circumstances of appointment of the
Bulgarian European Prosecutor. Not only was a video showing her ‘negotiating’ for her
appointment with the ‘Eight Dwarfs’ was leaked in the public domain, but she was also appointed
by the Council despite being ranked third by the selection panel, which raised doubts about political
intervention from Bulgaria behind the scenes.

28. Bulgaria’s captured Supreme Judicial Council (SJC): According to Liberties, the SJC is
one of the many institutions that have been captured by the dominant political actors over the years
alongside “the entirety of the Prosecutor’s Office, the National Investigation Service, the national
anticorruption body (now split into two institutions), many judges (especially from the now closed
Specialised Criminal Court and Specialised Appellate Criminal Court), the National Agency for
State Security, the National Bureau for Control of Special Means of Surveillance, serious number
of judges in the Constitutional Court, various independent agencies.”®? The SJC is furthermore one
of several critical institutions for the judicial system whose terms of office have long expired: “the
Supreme Judicial Council (3 October 2022), the Inspectorate to the Supreme Judicial Council
(March/April 2020), the Prosecutor General (held by an interim PG since 16 June 2023), and the
President of the Supreme Administrative Court (22 November 2024).”% In respect of the SCJ, the
Liberties Rule of Law Report 2026 recommended to the Commission that it demands therefore “the
immediate and complete renewal of the Supreme Judicial Council (SJC) and its Inspectorate
(ISJC)” as “The continued operation of these bodies under expired mandates undermines the
constitutional order and prevents effective judicial accountability.”® The SJC’s capture may
explain why the institution has failed to address adequately magistrates’ concerns over unlawful
wiretapping.>®

29. Persistent failure to reform the SJC: In light of the above, it is not surprising that the
functioning — or lack thereof — of the SJC has been the subject of recurrent criticism and
controversies. In short, the politicisation of the SJIC, which elects and appoints all magistrates,
including the General Prosecutor, amounts to a systemic rule of law deficiency. Its defective
composition as well as its lack of independence and effectiveness have been widely reported. For

47 Ibid.

482024 Rule of Law Report on Bulgaria, SWD(2024) 802 final, p.7.

4 EPPO, “College of the EPPO decision concerning the disciplinary procedure against the Bulgarian European
Prosecutor”, 25 February 2026.

50 “Caretaker cabinet withdraws Bulgaria’s EPPO nominees over flawed selection procedure”, EUalive, 8 April 2026,
https://eualive.net/caretaker-cabinet-withdraws-bulgarias-eppo-nominees-over-flawed-selection-procedure/

51 “Kovesi: Bulgarian EU prosecutor Teodora Georgieva’s violations were serious enough to seek her dismissal”,
BGNES, 17 May 2026, https://www.bgnes.com/society/kovesi-bulgarian-eu-prosecutor-teodora-georgieva-s-
violations-were-serious-enough-to-seek-her-dismissal

52 Civil Liberties Union for Europe, Liberties Rule of Law Report 2026, p. 104,

%3 Ibid., p. 108.

5 Ibid., p. 113.

552026 Rule of Law Report on Bulgaria, SWD(2026) 902 final, p. 9.
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instance, in 2022, the European Commission reported “increasing concerns” about the
“functioning” of the SJC and asserted the “need” to address its composition, including in view of
the “considerable influence” of the General Prosecutor in it.>® No progress has been made in this
respect since with the European Commission reiterating its concerns in 2025 and 2026 with
reference inter alia to the constitutional reform of 2023, which was held unconstitutional by
Bulgaria’s Constitutional Court.>’ This reform itself, which envisioned the establishment of two
separate councils: a prosecutorial and a judicial one, was flawed and ignored inter alia key
recommendations previously made by the Venice Commission.®® It furthermore formalised
political meddling in the Prosecutor’s Office by subjecting the administration of the “prosecution
system” to the direct control of a situational political majority that formed the majority of the
prosecutorial council.®® It also failed to provide a viable mechanism in the Constitution for the
resolution of deadlock in parliament despite the requirement to elect members of the prosecutorial
college from the parliamentary quota with a two-third majority.*°

30. CJEU case law: The legality of the SJC decisions, including those for the promotion and
appointment of magistrates, is questionable following a preliminary ruling issued by the CJEU on
30 April 2025 and concerning a situation in which the members of a judicial inspection body have
de facto remained in office indefinitely.®* The Court held at paragraph 139 that “the principle of
judicial independence precludes a Member State’s practice under which the members of a judicial
body of that Member State [...] continue to perform their functions [...] where the extension of the
expired terms of office does not have an express legal basis in national law containing clear and
precise rules such as to circumscribe the performance of those functions and where it is not
guaranteed that that extension is, in practice, limited in time.”

31. Questionable lawfulness of the SCJ’s acts post 2022 under EU law: As this was in answer
to a preliminary ruling request rather than an infringement action, it is for Bulgarian courts to decide
how to apply the Court of Justice’s interpretation of Article 19 TEU, read in the light of Article 47
of the Charter. While the Court of Justice’s interpretation concerns Bulgaria’s Judicial Inspectorate,
which is part of the SJC, its reasoning is applicable by analogy to the SJC itself.%? The five-year
mandate of the current SJIC expired in 2022, but the body has now almost completed a second
mandate, for which it was not elected. This puts to question the lawfulness of the entirety of its acts
post-2022, including those concerning the appointment and promotion of magistrates. As the SJC
is arguably no longer a lawful judicial body but one operating in breach of the second subparagraph
of Article 19(1) TEU since 2022, it follows that the decisions authorising wiretapping by judges

%6 2022 Rule of Law Report on Bulgaria, SWD(2022) 502 final, p. 1, 4, 6 and 7.

572026 Rule of Law Report on Bulgaria, SWD(2026) 902 final, pp. 6-7; 2025 Rule of Law Report on Bulgaria,
SWD(2025) 902 final, pp. 7-8.

%8 R. Vassileva, “Bulgaria’s Constitutional Drama and the EU Commission’s Rose-Colored Glasses”, Verfassungsblog,

30 July 2024, https://verfassungsblog.de/bulgarias-constitutional-drama-and-the-eu-commissions-rose-colored-

glasses/.
5 Tbid. See also Constitutional Court, Decision 13 of 26 July 2024 on constitutional case 1/2024, p. 7,

https://www.constcourt.bg/bg/case-650.

80 See Vassileva, “Bulgaria’s Constitutional Drama”, op. cit., and Venice Commission, Bulgaria: Opinion on the Draft
Amendments to the Constitution, October 2023, CDL-AD(2023)039, paras. 50, 123, 130.

61 Joined Cases C-313/23, C-316/23 and C-332/23, Inspektorat kam Visshia sadeben savet, EU:C:2025:303.

62 0n 13 November 2025, the Supreme Administrative Court interpreted the CJEU judgment of 30 April 2025 in Joined
Cases C-313/23, C-316/23 and C-332/23 cited above as being only applicable to the Inspectorate to the SJC (ISJC)
and not applicable therefore to the SJC. This interpretation is, however, manifestly erroneous. In short, as paragraph
139 of the CJEU judgment makes clear, the Court’s interpretation applies to any national judicial body, including
therefore the SJIC. This is also the position of the Bulgarian Judges Association and also represents the position of the
current parliament (and government) which passed a moratorium on decisions for the appointment and promotion of
magistrates by a SIC with an expired mandate, primarily on account of the CJEU judgment. The moratorium entered
into force on 1 July 2026. See the amendments to the Law on the Judiciary promulgated in State Gazette, Issue 6, 1
July 2026.
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appointed or promoted by the SJC post 2022 were adopted by bodies that are no longer tribunals
previously established by law. Similarly, it is submitted that any request for wiretapping submitted
by prosecutors appointed or promoted by the SJC post 2022 are invalid from the standpoint of EU
law because they were not issued by a lawfully appointed authority.

32. Two additional CJEU judgments are worth noting as they address a number of procedural
deficiencies existing in Bulgaria. To put it briefly, in Bulgaria, decisions authorising wiretapping
do not usually contain individualised legal reasoning, which makes it difficult or even impossible
for an aggrieved party to understand why wiretapping was authorised to begin with.5® The practice
of Bulgarian judges to use generic templates, or merely restate the content of the request for
wiretapping, is incompatible with EU law as interpreted by the CJEU in two recent judgments.

33. Case C-349/21, HYA and Others (Motivation des autorisations des écoutes téléphoniques) :
In a judgment of 16 February 2023 in response to a preliminary ruling request originating from a
Bulgaria’s Specialised Criminal Court, the Court of Justice only accepted “a national practice under
which judicial decisions authorising the use of special investigative methods following a reasoned
and detailed application from the criminal authorities, are drawn up by means of a pre-drafted text
which does not contain individualised reasons ... provided that the precise reasons why the court
with jurisdiction considered that the legal requirements had been complied with, in the light of the
factual and legal circumstances characterising the case in question, can be easily and
unambiguously inferred from a cross-reading of the decision and the application for authorisation,
the latter of which must be made accessible, after the authorisation has been given, to the person
against whom the use of special investigative methods has been authorised”®* (emphasis added).

34: Case C-229/23, HYA and Others I1: In a judgment of 13 June 2024 in response to a
preliminary ruling request originating from Sofia City Court, the Court of Justice held that EU law
does not preclude “provisions of national law which require that a judicial decision authorising
listening, tapping and storage in respect of communications, without the consent of the users
concerned, must itself contain an express statement of reasons in writing, irrespective of the
existence of a reasoned application made by the criminal authorities”.®® In the same judgment, the
Court reiterated that the right to an effective judicial review “requires that the person concerned
must be able to ascertain the reasons for a decision taken in relation to him or her, either by reading
that decision or by being informed of those reasons, so as to enable him or her to defend his or her
rights in the best possible conditions and to decide in full knowledge of the facts whether or not to

refer the matter to the court with jurisdiction to review the lawfulness of that decision”.%

35. Overall, it is submitted that CJEU’s case law indicates that the pro forma requests for
wiretapping and the pro forma authorisations for wiretapping granted by Bulgarian courts are
incompatible with EU law. Not only the bodies making requests for wiretapping need to explain
why their requests are compliant with the Law on Special Intelligence Means and justify them
factually, EU law also requires that judges authorising wiretapping must evaluate the presented
evidence rather than take the requests at face value and make sure the requests are compliant with
the law. Such approach would likely curtail absurd situations like the one identified by the ad
committee in the 46" National Assembly mentioned above, in which wiretapping against critics
was legally granted on grounds such as armed rebellion and coup d’Etat, which are the most serious
crimes in Bulgaria’s Criminal Code. It will also help wronged citizens challenge the legality of the
wiretapping to which they were subjected post factum.

83 Bulgaria Helsinki Committee, Wiretapped Justice, op. cit., p. 11.
4 EU:C:2023:102, para. 65.

8 EU:C:2024:505, para. 54.

% Ibid., para. 52.



