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There is a simple question that any justice system should be able to answer: 
 
When does a sentence end? 
 
Not only when it begins, who imposed it, or whether it was just or unjust, but also: when 
does it end? The question appears elementary; yet, sixteen years after the arrest of Judge 
María Lourdes Afiuni Mora, there is still no clear answer. 
 
For years, Judge Afiuni’s case has been presented as a debate about guilt and innocence, 
judicial decisions allegedly made outside the legal framework, inhumane detention and 
torture, criminal liability, and serious political controversies. Among them was one of the 
most controversial concepts associated with the case: the so-called “spiritual corruption.” 
Numerous legal scholars questioned the use of such a vague and obscure concept to justify a 
corruption charge—a criminal offense that requires specific facts and a fundamental 
element: the receipt of money or the promise thereof in exchange for the corrupt act. In this 
case, however, as acknowledged by the Public Prosecutor’s Office itself and reflected in the 
procedural record, there was never any money, promise of money, or any other improper 
benefit offered in exchange for the decision rendered by Judge Afiuni. Therefore, the offense 
was never legally constituted. 
 
Today, however, after time has consumed much of those earlier debates, a far deeper and 
more troubling question arises. Even assuming that the conviction imposed on María 
Lourdes Afiuni had been correct, how much punishment is enough? 
 
The essence of the rule of law lies precisely in placing limits on power, including the power 
to punish. A five-year sentence means five years—not seven, not ten, not sixteen. When a 
justice system allows a punishment to extend beyond the limits established by the law itself, 
punishment ceases to be a response to a specific act and begins to function as an indefinite 
form of control over the punished individual. 
 
In countries governed by the rule of law, citizens accept being subject to criminal justice 
because the law is predictable; because they know that a sanction has a beginning and an 
end; because they understand that the State cannot indefinitely keep a sword hanging over 
the head of a defendant. 
 
In Judge Afiuni’s particular case, during a recent appearance before the trial court, she 
posed a basic question that, in any ordinary system of penal enforcement, should have an 
automatic answer: what exactly is her current legal status? The response she received from 



the judge assigned to her case, Angelimar Carmona, did not dispel the uncertainty; rather, it 
deepened it. 
 
She was informed that, sixteen years after the criminal prosecution began, several years 
after the conviction was handed down, and after having been subjected throughout that 
period to custodial measures and alternative precautionary measures restricting liberty—
which are ordinarily in force only until a final judgment is rendered—she still had not 
served the sentence imposed upon her. According to that interpretation, because she had 
not been granted alternative forms of sentence execution, she would still be required to 
serve an additional period of punishment, subject to further conditions beyond those 
already imposed upon her. 
 
This reasoning rests on a profoundly troubling premise: that the execution of a criminal 
sentence may remain open indefinitely due to procedures or decisions that depend entirely 
upon the judicial apparatus itself. This is especially troubling given that, in this case, the 
convicted person underwent the evaluation required to obtain an alternative form of 
sentence execution, and the results of that evaluation—which were submitted to the 
court—were deliberately misplaced, thereby contributing to a prolonged stagnation of the 
proceedings. 
 
The result is a scenario in which the State’s failure to act in a timely manner, together with 
its negligence, ultimately prolongs the effects of a sentence that, by express provision of law, 
has a fixed temporal limit. To transform such omissions and negligence into an extension of 
punishment undermines fundamental principles of criminal law, including legal certainty, 
the right to a hearing within a reasonable time, and the very purpose of sentence 
enforcement, all of which are designed to prevent the State’s punitive power from becoming 
an endless sanction. 
 
In this context, what is required in Judge Afiuni’s case is not the imposition of new 
procedural burdens upon someone who has already been subjected for years to criminal 
supervision, but rather the correction of institutional inaction and negligence, and the legal 
recognition that the sentence imposed has exceeded every lawful limit for its continued 
enforcement. 
 
For this reason, the legal question raised today by the Afiuni case transcends María Lourdes 
Afiuni herself. 
 
What happens when a person has endured imprisonment, house arrest, precautionary 
measures, restrictions on rights, and years of judicial supervision, yet remains trapped in a 
kind of legal limbo without a definitive conclusion for reasons attributable to the State? 
 
What happens when the elapsed time far exceeds the duration of the sentence itself? 
 



What happens when punishment appears to have no expiration date? 
 
The answer should be deeply concerning, even to those who mistakenly believe that Judge 
Afiuni acted improperly. 
 
Every sentence has a purpose: to punish, deter, rehabilitate, or protect society. What it 
cannot do is perpetuate itself indefinitely until it becomes a permanent condition of 
restriction. A punishment without an end ceases to be punishment and becomes a 
mechanism of domination. 
 
Perhaps the most important dimension of this case, however, is that it was never solely 
about María Lourdes Afiuni. 
 
For years, numerous human rights organizations correctly interpreted what happened to 
Judge Afiuni as a message directed at the entire Venezuelan judiciary: ruling against the 
interests of those in power—even when the decision was fully consistent with the law—
could carry devastating personal consequences. 
 
Afiuni was not punished merely to correct conduct that the State maliciously characterized 
as unlawful. She was punished to serve as an example. 
 
For that very reason, her case continues to be cited both inside and outside Venezuela as 
one of the most visible symbols of the destruction of judicial autonomy in the country. The 
case transcended the individual and became an institutional warning. What was at stake 
was not merely the fate of a single judge, but the message that would be sent to all other 
judges in order to compel their submission to political power. 
 
Sixteen years later, the Afiuni case not only compels us to revisit the past as one of the most 
emblematic symbols of the destruction of judicial independence in Venezuela; it also forces 
us to reflect on what kind of country we wish to become in the future and on the precedent 
being established through judicial arbitrariness as alarming as that which is being 
committed in this case today. 
 
A country where sentences end when the law says they end, or a country where they end 
when those in power decide they end? 
 
The difference between these two answers is the difference between a rule-of-law State and 
a system in which punishment has no limits. And when punishment loses its limits, freedom 
ceases to be a guarantee and becomes a permanent uncertainty. 
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